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of fine shell or debris on the foreshore 
or berm, other physical markings or 
characteristics, vegetation lines, tidal 
gages, or other suitable means that de-
lineate the general height reached by a 
rising tide. The line encompasses 
spring high tides and other high tides 
that occur with periodic frequency but 
does not include storm surges in which 
there is a departure from the normal or 
predicted reach of the tide due to the 
piling up of water against a coast by 
strong winds such as those accom-
panying a hurricane or other intense 
storm. 

(4) Applicability date. This definition 
is applicable beginning on February 6, 
2020. 

NPDES means National Pollutant 
Discharge Elimination System; 

Sheen means an iridescent appear-
ance on the surface of water; 

Sludge means an aggregate of oil or 
oil and other matter of any kind in any 
form other than dredged spoil having a 
combined specific gravity equivalent to 
or greater than water; 

United States means the States, the 
District of Columbia, the Common-
wealth of Puerto Rico, Guam, Amer-
ican Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands; 

[52 FR 10719, Apr. 2, 1987, as amended at 58 
FR 45039, Aug. 25, 1993; 61 FR 7421, Feb. 28, 
1996; 80 FR 37106, June 29, 2015; 83 FR 5208, 
Feb. 6, 2018] 

§ 110.2 Applicability. 
The regulations of this part apply to 

the discharge of oil prohibited by sec-
tion 311(b)(3) of the Act. 

[61 FR 7421, Feb. 28, 1996] 

§ 110.3 Discharge of oil in such quan-
tities as ‘‘may be harmful’’ pursuant 
to section 311(b)(4) of the Act. 

For purposes of section 311(b)(4) of 
the Act, discharges of oil in such quan-
tities that the Administrator has de-
termined may be harmful to the public 
health or welfare or the environment of 
the United States include discharges of 
oil that: 

(a) Violate applicable water quality 
standards; or 

(b) Cause a film or sheen upon or dis-
coloration of the surface of the water 
or adjoining shorelines or cause a 
sludge or emulsion to be deposited be-

neath the surface of the water or upon 
adjoining shorelines. 

[61 FR 7421, Feb. 28, 1996] 

§ 110.4 Dispersants. 
Addition of dispersants or emulsifiers 

to oil to be discharged that would cir-
cumvent the provisions of this part is 
prohibited. 

[52 FR 10719, Apr. 2, 1987. Redesignated at 61 
FR 7421, Feb. 28, 1996] 

§ 110.5 Discharges of oil not deter-
mined ‘‘as may be harmful’’ pursu-
ant to Section 311(b)(3) of the Act. 

Notwithstanding any other provi-
sions of this part, the Administrator 
has not determined the following dis-
charges of oil ‘‘as may be harmful’’ for 
purposes of section 311(b) of the Act: 

(a) Discharges of oil from a properly 
functioning vessel engine (including an 
engine on a public vessel) and any dis-
charges of such oil accumulated in the 
bilges of a vessel discharged in compli-
ance with MARPOL 73/78, Annex I, as 
provided in 33 CFR part 151, subpart A; 

(b) Other discharges of oil permitted 
under MARPOL 73/78, Annex I, as pro-
vided in 33 CFR part 151, subpart A; and 

(c) Any discharge of oil explicitly 
permitted by the Administrator in con-
nection with research, demonstration 
projects, or studies relating to the pre-
vention, control, or abatement of oil 
pollution. 

[61 FR 7421, Feb. 28, 1996] 

§ 110.6 Notice. 
Any person in charge of a vessel or of 

an onshore or offshore facility shall, as 
soon as he or she has knowledge of any 
discharge of oil from such vessel or fa-
cility in violation of section 311(b)(3) of 
the Act, immediately notify the Na-
tional Response Center (NRC) (800–424– 
8802; in the Washington, DC metropoli-
tan area, 202–426–2675). If direct report-
ing to the NRC is not practicable, re-
ports may be made to the Coast Guard 
or EPA predesignated On-Scene Coordi-
nator (OSC) for the geographic area 
where the discharge occurs. All such 
reports shall be promptly relayed to 
the NRC. If it is not possible to notify 
the NRC or the predesignated OCS im-
mediately, reports may be made imme-
diately to the nearest Coast Guard 

VerDate Sep<11>2014 13:51 Sep 30, 2019 Jkt 247174 PO 00000 Frm 00031 Fmt 8010 Sfmt 8010 Y:\SGML\247174.XXX 247174js
pe

ar
s 

on
 D

S
K

3G
M

Q
08

2P
R

O
D

 w
ith

 C
F

R



22 

40 CFR Ch. I (7–1–19 Edition) Pt. 112 

unit, provided that the person in 
charge of the vessel or onshore or off-
shore facility notifies the NRC as soon 
as possible. The reports shall be made 
in accordance with such procedures as 
the Secretary of Transportation may 
prescribe. The procedures for such no-
tice are set forth in U.S. Coast Guard 
regulations, 33 CFR part 153, subpart B 
and in the National Oil and Hazardous 
Substances Pollution Contingency 
Plan, 40 CFR part 300, subpart E. 

(Approved by the Office of Management and 
Budget under control number 2050–0046) 

[52 FR 10719, Apr. 2, 1987. Redesignated and 
amended at 61 FR 7421, Feb. 28, 1996; 61 FR 
14032, Mar. 29, 1996] 

PART 112—OIL POLLUTION 
PREVENTION 

Subpart A—Applicability, Definitions, and 
General Requirements For All Facilities 
and All Types of Oils 

Sec. 
112.1 General applicability. 
112.2 Definitions. 
112.3 Requirement to prepare and imple-

ment a Spill Prevention, Control, and 
Countermeasure Plan. 

112.4 Amendment of Spill Prevention, Con-
trol, and Countermeasure Plan by Re-
gional Administrator. 

112.5 Amendment of Spill Prevention, Con-
trol, and Countermeasure Plan by owners 
or operators. 

112.6 Qualified Facility Plan Requirements. 
112.7 General requirements for Spill Preven-

tion, Control, and Countermeasure 
Plans. 

Subpart B—Requirements for Petroleum 
Oils and Non-Petroleum Oils, Except 
Animal Fats and Oils and Greases, 
and Fish and Marine Mammal Oils; 
and Vegetable Oils (Including Oils 
from Seeds, Nuts, Fruits, and Kernels) 

112.8 Spill Prevention, Control, and Coun-
termeasure Plan requirements for on-
shore facilities (excluding production fa-
cilities). 

112.9 Spill Prevention, Control, and Coun-
termeasure Plan Requirements for on-
shore oil production facilities (excluding 
drilling and workover facilities). 

112.10 Spill Prevention, Control, and Coun-
termeasure Plan requirements for on-
shore oil drilling and workover facilities. 

112.11 Spill Prevention, Control, and Coun-
termeasure Plan requirements for off-

shore oil drilling, production, or 
workover facilities. 

Subpart C—Requirements for Animal Fats 
and Oils and Greases, and Fish and 
Marine Mammal Oils; and for Vege-
table Oils, Including Oils from Seeds, 
Nuts, Fruits and Kernels 

112.12 Spill Prevention, Control, and Coun-
termeasure Plan requirements. 

112.13–112.15 [Reserved] 

Subpart D—Response Requirements 

112.20 Facility response plans. 
112.21 Facility response training and drills/ 

exercises. 
APPENDIX A TO PART 112—MEMORANDUM OF 

UNDERSTANDING BETWEEN THE SECRETARY 
OF TRANSPORTATION AND THE ADMINIS-
TRATOR OF THE ENVIRONMENTAL PROTEC-
TION AGENCY 

APPENDIX B TO PART 112—MEMORANDUM OF 
UNDERSTANDING AMONG THE SECRETARY 
OF THE INTERIOR, SECRETARY OF TRANS-
PORTATION, AND ADMINISTRATOR OF THE 
ENVIRONMENTAL PROTECTION AGENCY 

APPENDIX C TO PART 112—SUBSTANTIAL HARM 
CRITERIA 

APPENDIX D TO PART 112—DETERMINATION OF 
A WORST CASE DISCHARGE PLANNING VOL-
UME 

APPENDIX E TO PART 112—DETERMINATION 
AND EVALUATION OF REQUIRED RESPONSE 
RESOURCES FOR FACILITY RESPONSE 
PLANS 

APPENDIX F TO PART 112—FACILITY-SPECIFIC 
RESPONSE PLAN 

APPENDIX G TO PART 112—TIER I QUALIFIED 
FACILITY SPCC PLAN 

AUTHORITY: 33 U.S.C. 1251 et seq. 

SOURCE: 38 FR 34165, Dec. 11, 1973, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 112 appear at 65 FR 40798, June 30, 2000. 

Subpart A—Applicability, Defini-
tions, and General Require-
ments for All Facilities and All 
Types of Oils 

SOURCE: 67 FR 47140, July 17, 2002, unless 
otherwise noted. 

§ 112.1 General applicability. 
(a)(1) This part establishes proce-

dures, methods, equipment, and other 
requirements to prevent the discharge 
of oil from non-transportation-related 
onshore and offshore facilities into or 
upon the navigable waters of the 

VerDate Sep<11>2014 13:51 Sep 30, 2019 Jkt 247174 PO 00000 Frm 00032 Fmt 8010 Sfmt 8010 Y:\SGML\247174.XXX 247174js
pe

ar
s 

on
 D

S
K

3G
M

Q
08

2P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2019-11-01T14:12:36-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




